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I have pleasure in sending you the. report of the Certification Office on its activities
during the period from 1 July 1992 to 31 March 1993. As explained in the introduction,
the report also covers certain activities of the Registrar of Friendly Societies between
1 January 1992 and 30 June 1992. :
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6. Political Funds 13 1011
The statutory provisions ; 13 . . Intr Odu(:tlon
ﬁi::ﬁ:;ﬁiﬁzdgzznkaﬁons with political fund rules at & I was appointed by t_he Permanent Sec;e,tary o'f the Department of Econpmic
31 December 1992 14 Development under Article 69 of the Industria] Relations (Northern Ireland) Order 1992
(the 1992 Order) as an independent statutory fdtithority to determine the independence
76 Funds for Trade Union Ballots 15 of trade unions in accordance with the provisions of Article 6 of that Order. The Order
The statutory provisions 15 also transferred to me certain functions relating to trade unions and employers’
Qualifying purposes : 15 associations which were previously carried out by the Registrar of Friendly Societies,
Conditions 16 under other legislation. The office began its work on 1 July 1992. Mr Scott-McElrea,
Guidance 16 the Registrar of Friendly Societies, held the post of Certification Officer, in a temporary
Applications 16 capacity, until my appointment which took ¢ffect from 1 February 1993.
8. Secret Postal Ballots for Trade Union Elections e - The common feature of all my functions is that they are concerned in various ways with
The statutory provisions ' 17 the internal affairs of trade unions and employers’ associations. The Certification Office
' is concerned only to a limited extent with the content of rule books; except for rules
governing political funds, trade unions and employers’ associations now have no
Appendices

obligation to submit their rules, or changes in them, for approval by a statutory authority.

1. List of trade unions with Headquarters in Northern Ireland and Republic The 1992 Order requires the Labour Relations Agency to provide me with the necessary

of Ireland unions with NI members 18 staff, accommodation, finance, etc. but I am not subject to directions either by the Agency
2. GB trade unions with 250 or more NI members 20 or by the Department of Economic Development in the exercise of my functions.
3. Northern Ireland Employers’ Associations : 24 : Wl 7
4. GB Employers’ Associations with NI members ' 25 Under Article 69(7) of the 1992 Order I am required to submit to the Agency and to the
5. List of Certification Office Forms 26 Department of Economic Development as soon as practicable after the end of each
6. Certification Office Publications ' 27 financial year a report of my activities during that year. This first report deals with the
: ’ wark of Office during the period 1 July 1992 to 31 March 1993. For the sake of
completeness it also covers matters dealt with by the Registrar of Friendly Societies
under the Trade Union Acts of 1871 to 1913 between the period covered by his last
report on trade unions and employers’ organisations and the coming into effect of the
1992 Order on 1 July 1992.
VI




List of Trade Unions and Employers’
~ Associations -

Entry in the lists and its significance

13

1.1  The Certification Officer maintains a list of trade unions and a list of employers’
associations in accordance with the provisions of Article 5 of the Industrial
Relations (Northern Ireland) Order 1992.

1.2 Listing is voluntary and any organisation of workers or of employers may apply
to be listed. If the Certification Officer is satisfied that the organisation falls within
the appropriate definition, he must enter its name in the relevant list. Entry in the
list is usually a simple process and means no more than that the body concerned
satisfies the statutory definition. The Order does tiot impose any test of size or
effectiveness. Articles 3(1) and 4(1) are reproduced in full at paragraph 1.12.

13 Any organisation aggrieved by the refusal of the Certification Officer to enter its
name in the relevant list may appeal to the High Court.

1.4 For trade unions, listing is an essential preliminary to any application for a
certificate of independence under Article 6 of the 1992 Order. It is also one of the
requirements for obtaining tax relief in respect of expenditure on provident benefits.
There are no corresponding advantages for employers’ associations.

1.5 Three applications for listing were received during the period of this report.

16 “Applic‘ation must be made on form CO(NI)1, available on request from the

Certification Office, dand accompanied by the statutory fee of £45.

1.7 The currerit lists are available for inspection, free of charge, at the Northem Ireland
Certification Office, 16th Floor, Windsor House, 9-15 Bedford Street, Belfast
BT2 7NU.

Removal from the lists

1.8 If at any time it appears to the Certification Officer that an organisation whose
name is entered on the relevant list is not a trade union or an employers’ association,
he may, after giving the organisation concerned the opportunity to make

representations, remove its name from that list. There is a right of appeal to the

High Court against removal of a name from a list. The Certification Officer must
also remove the name of an organisation from the list if he is satisfied that it no
longer exists or if the organisation requests that he should do so.

e - | A—] == | J so— | =

Unlisted organisations

1.9 Because entry in the lists is voluntary' it is not possible to say precisely how many
trade unions and employers’ associations are in existence at any given time. There
may be others meeting the statutory definition of which the Office is unaware.

: 14
Changes of name :
1.10 The 1992 Order stipulates that a change of name of a listed trade union or

employers’ association must be approved by the Certification Officer before it
can take effect. No such requests were received during the period of this report.

Department of Economic Development Statistics

1.11 The information collected by the Office provides the main basis for updatﬁlg the
Department of Economic Development’s annual statistics of numbers and
membership of trade unions.

{

Statutory Definitions in the Industrial Relations (Northern Ireland) Order 1992
1.12 Article 3.1 of the 1992 Order reads as follows:

3. -(1) In this Order “trade union” means an organisation (Whether permanent
or temporary) which either -

(a) consists wholly or mainly of workers of one or more descriptions and is an
organisation whose principal purposes include the regulation of relations
between workers of that description or those descriptions and employers or
employers’ associations; or : ‘

(b) consists wholly or mainly of -

(i) constituent or affiliated organisdtions which fulfil the conditions specified
in sub-paragraph (a) (or themselves consist wholly or mainly of constituent
" or affiliated organisations which fulfil those conditions); or

(i1) representatives of such constituent or affiliated organisations;

and in either case is an organisation whose principal purposes include the
regulation of relations between workers and employers or between workers
and employers™associations, or include the regulation of relations between
its constituent or affiliated organisations.

Article 4.1 of the 1992 Order reads as follows:

4. —(1 ) Subject to paragraph (2), in this Order “employers’ association” means an
organisation (whether permanent or temporary) which either -

(a) consists wholly or mainly of employers or individual proprietors of one or
more descriptions and is an organisation whose principal purposes include



the regulation of relations between employers of that description or those
descriptions and workers or trade unions; or .

(b) consists wholly or mainly of -

(i) constituent or affiliated organisations which fulfil the conditions specified “ade Unlon Iilldep endence

in sub-paragraph (a) (or themselves consist wholly or mainly of constituent

or affiliated organisations which fulfil those conditions); or : The statutory provisions 7
(ii) representatives of such Constituent of affiliated organisations; 2.1 Article 2(1) of the 1992 Order defines an independent trade union as:
and in either case is an organisation whose principal purposes include the ‘fz trade union which - _ |
B e i e T e {a) isnotundgr the domination or control of an employer or a group of emplayers

o &5 or of one or more employers’ associations; and
or affiliated organisations. of € empLoy >

(2) References in this Order to an employers’ association include references to a e xS bderjerence by s employer or any such group or association
combination of employers and employers’ associations (arising out of the provision of financial or material support or by any other
: ' means whatsoever) tending towards such control’.

2.2 The procedure for determining the independence of trade unions is-laid down in
Article 6 of the 1992 Order. The Certification Officer must keep a public record
of all applications for certificates of independence and all decisions reached. He
may not take a decision on any application until at least one month after it has
been entered in the record and must take into account any relevant information
submitted by third parties. He is required to give his reasons if he refuses a

+ certificate of independence and the union concerned has a right of appeal to the
High Court. o

2.3 The Certification Officer may withdraw a certificate at any time if he is of the -
opinion that the trade union concerned is no longer independent. As in the case of
a refusal, a trade union aggrieved by a decision to withdraw its certificate has a
right of appeal to the High Court. )

2.4 Where a question as to the independence of a particular union arises in proceedings
before the courts, industrial tribunals or certain other bodies, and no certificate
has been issued or refused, the 1992 Order provides that the proceedings may not
continue further until that question has been decided by the Certification Officer.

Working me‘th{‘liqu, S B

2.5 Theworking methods used by the Office ir considering applications for certificates
of independence mirror the practice established by the Certification Officer, 27
Wilton Street, London SWIX 7AZ. Essentially, they consist of a scrutiny of the

applicant union’s rules and finances followed, where necessary, by detailed
investigation of the union’s affairs.

Determining Criteria

2.6 The principal criteria used by the Certification Officer in detefmining whether or

5




not an applic?.n_t union satisfies the statutory definition are explained in the Office’s
bookle’g Guidance for trade unions wishing to apply for a certificate of
independence under the following headings: '

History

Membership base
Organisation and structure
Finance

Employer-provided facilities
Negotiating record

Copies of the booklet are available on request from the Certification Office.

The Certification Officer reaches his decision on the basis of the criteria as a

whole and, in doing so, is strictly bound by the statutory definition. He is not
empowered to take into account other considerations such as the effect the issue
of a certificate might have on industrial relations.

Procedure

2.7 An application for a certificate of independence must be made on the appropriate

-form and be accompanied by the statutory fee of £305. The form - CO(NI)5 - can
be obtained on request from the Certification Office.

Applications

2.8  One application for a certificate of independence was received during the period
- of this report. ; '

Decisions

2.9 No certificates of independence were issued during the period of this report.
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‘Annual Returns %ﬁ’}ndAccounts

The statutory provisions

3.1

8.2

35

34

3.5

Atticle 10 of the 1992 Order provides that every trade union and employers’

association whose head or main office is situated in Northern Ireland (except one
which consists wholly or mainly of representatives of constituent or affiliated
organisations) must keep proper accounting records in respect of its transactions,
assets and liabilities, and must establish and maintain a satisfactory system of
control of its accounting records, its cash holdings and all its receipts and
remittances. The accounting records kept must be such as are necessary to give a

true and fair view of the state of affairs of the organisation and to explain its
transactions.

Under Atticles 11 and 12 of the Order every organisation (unless it has beén in
existence for less than 12 months) is also required to submit an annual return.to
the Certification Officer in the form prescribed. Schedule I of the Order provides
that the return is to include revenue and other accounts and a balance sheet, which
must give a true'and fair view of the matters to which they relate. The return must

also show any changes in the organisation’s officers or in the address of its head

office, and must be accompanied by a copy of the rules in force at the end of the

.period.

Schedule I prescribes that annual returns should be submitted before 1 June in
each year and cover the year ending the preceding 31 December. However, the
Certification Officer may direct that the return is to relate to a different annual
period, and this is usually done if the normal timetable would cause serious
inconvenience to the organisation concerned.

Schedule I also stipulates that the annual return is to include a copy of the auditor’s
report on the accounts. It confers extensive powers on auditors, who must be
professionally qualified unless the organisation’s membership, assets, receipts
and payments are below specified levels, or certain special circumstances apply.
The Schedule contains detailed provisions-about the qualifications, appointment
and removal of auditors and confers on them certain rights to have access to books
and information and to attend and speak at general meetings of the organisation.

The auditor must state whether, in his opinion, the accounts give a true and fair
view of the matters to which they relate. He has a duty to carry out such
investigations as will enable him to form an opinion on whether proper accounting
records have been kept, whether a satisfactory system of control has been
maintained and whether the accounts are in agreement with the accounting records.
If, in his opinion, the statutory requirements have not been satisfied, or he fails to
obtain all the necessary information and explanations, he must say so in his report.

L




3.6 Provided the period covered is the same and there is no significant diminution in
the degree of disclosure, an employers’ association incorporated under the
Companies Orders may submit with its return, in lieu of the prescribed accounts,
a copy of its accounts prepared under the Companies Orders and so avoid the
duplication of broadly similar financial statements, In such circumstances, however,
and notwithstanding anything in the Companies Orders, an auditor’s report is still

required to be made and this report must comply with the requirements of the
1992 Order. '

3.7 With the exceptions already noted, the duties imposed by Articles 10 and 11 and
by Schedule I apply to all trade unions and employers’ associations, whether listed
underArticle 5 of the 1992 Order or not. Refusal or wilful neglect to perform any
of them is an offence for which the organisation concerned may be prosecuted
and fined. The Certification Officer is responsible for enforcing these provisions,
but he is not empowered to carry out detailed Investigations into the finances of
trade unions or employers’ associations or to undertake prosecutions for such

. offences as embezzlement or fraud which are dealt with under the.ordinary criminal
law.

" Returns for 1992

3.8 Statistical information derived from the annual returns of trade unions and
employers’ associations for the year ended 31 December 1992 is given at
Appendices 1-4.

‘Trade unions

3.9 A summary of statistics concerning the membership and finances for 1992 of
Northern Ireland based trade unions and Republic of Ireland trade unions with
Northern Ireland members, is given in Appendix 1. This shows a total of 42,778
members of NI unions providing an-annual contribution of approximately £2 1/
4m. While there are 13,609 NI members of ROI unions providing an annual
contribution of approximately £900,000.

3.10 Details of GB based unions with 250 or more Northern Ireland members are given
in Appendix 2. This shows a total of 184,358 NI members contributing an annual

contribution of over £10m. which is appfoxima_tély 2.6% of the total income of
the unions listed. :

3.11 Trade union income derives mainly from membership subsctiptions and income
- from investments. There may also be additional income and assets arising if, for
example, a union accepts.the transfer of engagements of another union. In 1992

the gross income of NI trade unions was approximately £2.3m, gross expenditure
was £2.1m:.

Employers’ associations

- 3.12 A summary of statistics concerning the membership and finances of Northern
Ireland employers’ associations for 1992 is given in Appendix 3. Details oif GB

5701 |
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based employers’ associations with Noithern Ireland Members are given in
Appendix 4. ’

Public inspection of annual returns

3.13 Copies of the annual returns and rules of tr%iée unions and employers’ associations
with Northern Ireland members are -available for public inspection at the
- Certification Office. '
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Superannuation Schemes

The statutory provisions

4.1 The 1992 Order requires that any superannuation scheme maintained by a Northern
Ireland based trade union or employers’ association for its members must be
examined periodically by a qualified actuary and a copy of each actuarial report
sent to the Certification Officer. The actuarial examination is required to be made
not later than five years after the effective date of the precéding examination, but
the Certification Officer has power to direct that, in any particular case, the period
of five years may be reduced to such shorter period as he may specify. The
Certification Officer also has power to exempt a members’ superannuation scheme
from actuarial examination in certain circumstances. No trade union or employers’
association may maintain a members’ superannuation scheme unless it .also
maintains a separate fund for the payment of benefits in accordance with the
scheme. A copy of the. actuarial report made under the above provisions must be
supplied free of charge to any member of the trade union or employers’ association
on application to the organisation concerned. -

Actuarial reports

4.2 The statutory provisions require that the report by the actuary following his
examination of any scheme shall state whether in his opinion the premium or
contribution rates are adequate, whether the accounting or funding arrangements
are suitable, and whether the separately maintained superannuation fund is
adequate. -

Schemes maintained .

4.3 During the period of this report no trade union or employers’ organisation based
in Northérn Ireland operated a superannuation scheme for its members.

10

4 B =

2

Mergers
The statutory provisions

5.1 The 1992 Order and the Trade Unions and Employers’ Associations
(Amalgamations, etc) Regulations 1965 lay down procedures governing two types
of merger - transfers of engagements and amalgamations - between trade unions
and between unincorporated employers’ associations. The procedures apply to
listed and unlisted organisations. Their main purposes are to facilitate the processes
of transfer and amalgamation and, at the same time, to safeguard the rights of
members affected by the terms of a merger by ensuring that they are fully informed

about the proposal and have the opportunity to vote on it.

5.2 Under a transfer of engagements the transferring organisation (‘the transferor”)
loses its legal identity whilst the organisation to which it transfers (‘the transferee’)
continues in being with its legal identity unchanged. An amalgamation produces
a new organisation replacing the amalgamating bodies which cease to exist.

5.3 Organisations proposing to enter into a transfer of engagements or an amalgamation
must prepare an instrument setting out the proposed terms of the merger and an
explanatory notice to members. These documents are formally submitted to the
Certification Officer and must have his approval before a ballot of members can
be held to approve the instrument.

5.4 Ina transfer of engagements only the members of the transferor organisation vote

| on the resolution to approve the instrument. An amalgamation requires a favourable
vote by the members of each amalgamating organisation. If the required majority
of votes recorded in each ballot is in favour of the merger, application to register
the instrument is made to the Certification Officer.

5.5 Aninterval of six weeks must elapse between the application for registration and
registration itself; and before the expiry of the six-week period any member of the
transferor organisation or of any amalgamating organisation may complain to the
Certification Officer on the grounds that one or more of the statutory conditions
governing the ballot. arrangements have not been observed. The Certification
Officer may dismiss the complaint or if, after hearing both sides, he finds the
complaint justified, he may either make a declaration but no order, or make an
order specifying the steps which must be taken before he will register the
instrument. There is a right of appeal againist the Cértification Officer’s decision
to the Court of Appeal on a question of law. '

5.6 Formal documents kept by the Certification Officer relating to mergers under the
Order are available for public inspection. '

11



Advice on procedures

5.7  The Office’s booklet M. ergers: a guide to the statutory requirements for transfers
of engagements and amalgamations of trade unions and employers’ associations

explains the merger procedures in detail and sets out, with explanatory notes, the ’ - . 240 :“

matters to be included in an instrument of fransfer or amalgamation. Copies may s P Olltlcal 1F unds

be obtained free of charge from the Office. The Office will offer advice where : : _ ' a T
needed and is always prepared to meet officials of organisations proposing to % The statutory provisions for Northern Ireland based Organisations

6.1 The 1992 Order enables a trade union or an unincorporated employers’ .association,

, _ : whether listed or not, to include the furtherance of political objects, as defined in

Mergers: 1992 the Order, among the objects of the organisation and to adopt political fund rules

5.8 during ¢ iod of thi t : providing for the expenditure of fund's on sucl} o_b]egts. A resolution to adopt

There were no mergers uring the period of this repor ‘ political objects must be passed by a simple majority in a ballot of the members

C(-)mplaint ) held under rules approved by the Certification Officer. The rules governing the
. :

_ political fund must also be approved by the Certification Officer.
5.9 No complaints were received during the period of this report.

6.2 The Order requires the political fund rules to provide, among other things, that
any payments in the furtherance of the political objects set out in the Order must
be made out of a separate political fund; that contribution to the political fund
must not be made a condition for admission to the union; and that members who
do not wish to contribute to a political fund must not be excluded from any benefits

of the organisation or placed under any disability or disadvantage compared with
other members. ' :

=

&

. : ’ 6.3  Unlike members in Great Britain, trade union members in Northern Ireland must

‘contract in’ to a political fund in their union.

6.4, Any member of a trade union with a political fund who alleges that he is aggrieved
by a breach of the political fund rules may complain to the Certification Officer
under Article 57(3) to (5) of the 1992 Order. If, after giving the complainant and
the union. an opportunity to be heard, the Certification Officer considers that a
breach has occurred, he may make an order for remedying it. Under Article 70(4)
of the 1992 Order an appeal against the decision of the Certification Officer may

“be made to the Court of Appeal on a question of law.

6.5 Part VIII of the Industrial Relations (N orthern Ifeland) Order 1992 requires trade
unions and employers’ associations which already have a political fund resolution

] 6.6 Under Article 61 of the 1992 Order a member of a trade union can complain to the
i Certification Officer if a political fund ballot has been held, or is proposed to be

12 13
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6.7 Any Northern Ireland member of a- GB based trade union who wishes to complain
about a breach of the statutory requirements relating to political funds, should
contact the Certification Officer, 27 Wilton Street, London W1X 7AZ.

Advice on procedures

68 .On request the Office gives advice on the procedures for establishing political
funds and for holding review ballots. An information pack ‘including model rules is

available free of charge. Any trade union or employers’ association wishing to ballot its -

members on a'political fund resolution should contact the Office at an early stage.
Organisations with its Head Office in Northern Ireland with political fund rules
at 31 December 1992

6.9  Nore.

14

Funds for Tradei%:Union Ballots

The 'statufory provisions

7.1 Aticle 102 of the Industrial Relations (Northern Ireland) Order 1992, empowers

the Certification Officer to refund certain costs incurred by independent trade

-unions in holding secrét ballots for specified purposes. These ballots must be
conducted in secret and normally by post, although there is provision for workplace
ballots in certain circumstances which are outlined in Article 103 of the Order.
The conditions to be observed are laid down in a Scheme contained in Regulations
made by the Department of Economic Development!. :

Qualifying purposes

7.2 Regulation 4 of the 1992 Regulations provides that in order to gualify for/refund
of certain costs the ballot must be held for one or more of the following purposes:

(a) obtaining a decision or ascertaining the views of members of a trade union as
to the calling or ending of a strike or other industrial action;

(b) carrying out an election?

(1) inrelation to which Article 47 of the 1992 Order is required to be satisfied
(that is, every member of a trade union’s principal executive committee

must be elected by secret postal ballot of the members at least once every
five years); or - '

(ii) provided for by the rules of a trade union for elections to the principal
* committee of the union exercising executive functions, by whatever name
‘it is known; or .

(iif) provided for by the rules of a trade union for elections to the positions of
president, chairman, secretary or treasurer of the union or to any position
which the person elected will hold as an employee of the union;

(c) amenditig fhe rulés of a trade union;

(d) obtaining a decision in accordance with Part X of the 1992 Order on a resolution

to approve an instrument of amalgamation or transfer;

(e) obtaining a decision on a political fund resolution for the purposes of Article
57 of the 1992 Order (this applies only in cases where a political fund resolution

"The Funds for Trade Union Ballots Regulations 1992 (SI 1992 No 240).

- This requirement comes into effect on I January 1994, -
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