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INTRODUCTION

This report deals with my activities for the period 1 April 1996 to 31 March 1997. It is the fifth
Annual Report to be published since the post of Certification Officer was established in 1992,
My functions are contained in the Industrial Relations (Northern Ireland) Order 1992 (as
amended) and in the Trade Union and Labour Relations (Northern Ireland) Order 1995.

They include responsibility:

Under the 1992 Order-
under Part II, Articles 5 and 6 - for maintaining lists of trade unions and employers'
associations, and for determining the independence of trade unions:

under Part II, Articles 11 and 12 - for dealing with complaints by members that a trade
union has failed to maintain an accurate register of members; seeing that trade unions
and employers' associations keep proper accounting records, have their accounts
properly audited and submit annual returns; the investigation of the financial affairs of
trade unions and employers' associations; and ensuring that statutory requirements
concerning the actuarial examination of members superannuation schemes are observed:

Under the 1995 Order -

under Part Ill, Article 22 - for dealing with complaints by members that a trade union
has failed to comply with one or more of the provisions of the 1995 Order requiring it
to hold secret postal ballots for electing members of its executive committee, its
president and general secretary;

under Part V, Articles 45, 54 and 71 - for approving political fund rules of Northern
Ireland based unions, approving the "contracting - in" rule for Northern Ireland
members of trade unions based elsewhere, and for dealing with trade union members'
complaints about political funds;

under Part VI, Articles 73 to 90 - for ensuring that the statutory procedures for
amalgamations, transfers of engagements and changes of name are complied with, and
dealing with complaints by members about the conduct of merger ballots;

under Part X, Article 140 - for reimbursing certain expenditure incurred by
independent trade unions in conducting secret postal ballots for specified purposes in
accordance with Regulations made by the Department of Economic Development.

These functions are discussed in the following chapters.

The Labour Relations Agency is responsible for providing me with the finance and support
services necessary for the performance of my statutory duties but this in no way affects
the exercise of my functions independently both of the Agency and the Department of
Economic Development.

Accounts of the Office, prepared under Paragraph 15(2) of Schedule 4 to the 1992 Order, are
published separately by the Labour Relations Agency. The net cost of the Office for the year
ended 31 March 1997 was £87,978. The Certification Officer's salary at 31 March 1997 was
£6,696 excluding Employers NI contribution for a one day week. This sum is not pensionable
and it is taxed under PAYE.

Where it is necessary to hold a hearing to determine a complaint, the Certification Officer can
make payment towards the expenses incurred by the complainant and a friend in attending the
hearing. Assistance with legal costs is not available. During the period of this report no
payments were made.

Adyvice and Contacts for Information

Although it can sometimes be inappropriate to give advice when asked, the Office is happy to
assist where it can and guidance booklets covering different aspects of the Certification
Officer's responsibilities are available free of charge. They are listed in Appendix 12. Requests
for the booklets and for further information on any aspect of the Certification Officer's duties
should be made to the Certification Office which, following a move in July 1997, is located at
2-8 Gordon Street, Belfast BT1 2LG, telephone: 01232 237773, fax: 01232 330827. A text
phone number is also available for those customers with hearing difficulties. Those who wish
to use this service should ring 01232 238411.




Lists of Trade Unions and Employers’
Associations

Any trade union or employers' association may apply to have its name included in the public
lists maintained by the Certification Officer. This chapter sets out the background to that
process. The lists of Northern Ireland organisations are set out in full in Appendices 1 and 3.

Entry in the lists and its significance

1.1

1.2

1.7

The Certification Officer maintains a list of trade unions and a list of employers'
associations in accordance with the provisions of Article 5 of the 1992 Order.

Listing is voluntary and any organisation of workers or of employers may apply to be
listed. If the Certification Officer is satisfied that the organisation falls within the
appropriate definition, he must enter its name in the relevant list. Entry in the list is
usually a simple process and means no more than that the body concerned satisfies
the statutory definition. The 1992 Order does not impose any test of size or
effectiveness. Articles 3(1) and 4(1), which set out the statutory definitions, are
reproduced in full at paragraph 1.17.

Any organisation aggrieved by the refusal of the Certification Officer to enter its
name in the relevant list may appeal to the High Court.

For trade unions, listing is an essential preliminary to any application for a certificate
of independence under Article 6 of the 1992 Order. It is also one of the requirements
for obtaining tax relief in respect of expenditure on provident benefits. There are no
corresponding advantages for employers' associations.

Application must be made on the appropriate form and be accompanied by the
statutory fee, see appendix 10. The form CO (NI)I can be obtained from the

Certification Office.

The current lists are available for inspection free of charge at the Certification Office,
2-8 Gordon Street, Belfast BT1 2LG.

There were no applications for listing during the period of this report.

Removal from the lists

1.8

If at any time it appears to the Certification Officer that an organisation whose name
is entered on the relevant list is not a trade union or an employers' association, he may,
after giving the organisation concerned the opportunity to make representations,
remove its name from that list. There is a right of appeal to the High Court against
removal of a name from the list. The Certification Officer must also remove the name
of an organisation from the list if he is satisfied that it no longer exists or if the
organisation requests that he should do so.




During the period of this report, the Northern Ireland Certification Officer removed
the North of Ireland Bakers, Confectioners and Allied Workers Union from his list
following its transfer of engagements to a GB based trade union (paragraph 5.10).

The GB Certification Officer also removed the following three bodies, which had
Northern [reland members, from his list following their dissolution.

Trade Unions Effective Date
National Owner Drivers Association (UK) 21.10.96
Leeds Permanent Building Society Staff Association 1.1.97

Employers' Associations
Federation of Master Organ Builders 25.10.96

Special register bodies

1.11

1.13

Under GB law a special register was established in 1971 which allowed organisations
which were either registered companies or incorporated by charter or letters patent and
which took part in collective bargaining on behalf of their members to be registered.
These were usually professional bodies.

Subsequent legislation in 1974 resulted in trade unions no longer being allowed to
have corporate status, although an exception was built into the legislation to preserve
the position of those bodies which were already on the special register.

Special register bodies are also exempt from the requirement to conduct elections
for the posts of president and general secretary; the voting members of the executive
must, however, be elected in accordance with statutory provisions. The following
twelve GB headquartered special register bodies have Northern Ireland members;

Association of Clinical Biochemists Ltd

British Association of Occupational Therapists Ltd
British Dental Association

British Dietetic Association

British Medical Association

Chartered Society of Physiotherapy

Headmasters and Headmistresses' Conference
Royal College of Midwives

Royal College of Nursing of the United Kingdom
Society of Authors Ltd

Society of Chiropodists and Podiatrists

Society of Radiographers

Unlisted Organisations

1.14

Because entry in the lists is voluntary, it is not possible to say precisely how many
trade unions and employers' associations are in existence at any given time. There may
be others meeting the statutory definition of which the Office is unaware. Being
unlisted does not limit an organisation's statutory responsibilities in relation to trade
union law, and returns from unlisted bodies are available for inspection along with
those of listed organisations. ‘

Changes of name

1.15

The 1992 Order stipulates that a change of name of a listed trade union or employers
association must be approved by the Certification Officer before it can take effect.




Department of Economic Development Statistics

1.16 The information collected by the Office provides the main basis for updating the
Department of Economic Development's annual statistics of numbers and membership
of trade unions.

Statutory Definitions in the 1992 Order

1.17 Article 3.1 reads as follows:

3. (1) In this Order "trade union" means an organisation (whether permanent or
temporary) which either -

(a)  consists wholly or mainly of workers of one or more descriptions and is an
organisation whose principal purposes include the regulation of relations
between workers of that description or those descriptions and employers or
emplovers' associations; or

(b}  consists wholly or mainly of-

(i) constituent or affiliated organisations which fulfil the conditions specified in
sub-paragraph (a) (or themselves consist wholly or mainly of constituent or
affiliated organisations which fulfil those conditions); or

(i) representatives of such constituent or affiliated organisations;

and in either case is an organisation whose principal purposes include the regulation
of relations berween workers and employers or between workers and employers'
assoctations, or include the regulation of relations between its constituent or
affiliated organisations.

Article 4.1 reads as follows:

4. -(1) Subject to paragraph (2), in this Order "employers' association” means an
organisation (whether permanent or temporary) which either -

(a)  consists wholly or mainly of employers or individual proprietors of one or
more descriptions and is an organisation whose principal purposes include the
regulation of relations between employers of that description or those
descriptions and workers or trade unions; or

(b)  consists wholly or mainly of -

(i) constituent or affiliated organisations which fulfil the conditions specified in
sub-paragraph (a) (or themselves consist wholly or mainly of constituent or
affiliated organisations which fulfil those conditions); or

(ii)  representatives of such constituent or affiliated organisations;

and in either case is an organisation whose principal purposes include the regulation
of relations between employers and workers or between employers and trade unions,
or include the regulation of relations between its constituent or affiliated

organisations.

(2)  References in this Order to an employers’ association include references to a
combination of employers and employers' associations.
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Trade Union Independence

A trade union which is on the list of trade unions may apply for a certificate of independence.
This chapter discusses independence and explains how such applications are dealt with and
their outcome.

The Statutory provisions

2.1

2.2

2.3

2.4

Article 2(1) of the 1992 Order defines an independent trade union as:

'a trade union which -

(a)  is not under the domination or control of an employer or a group of employers
or of one or more employers' associations; and

(b)  is not liable to interference by an employer or any such group or association
(arising out of the provision of financial or material support or by any other
means whatsoever) tending towards such control'.

The procedure for determining the independence of trade unions is laid down in
Article 6 of the 1992 Order. A union must be listed - see Chapter 1 - before it can
apply for a certificate of independence. The Certification Officer must keep a public
record of all applications for such certificates and of all decisions reached. A notice
of each application is published in the Belfast Gazette at the time. He may not take a
decision on any application until at least one month after it has been entered in the
record and must take into account any relevant information submitted to him by third
parties. He is required to give his reasons if he refuses a certificate of independence
and the union concerned has a right of appeal to the High Court.

The Certification Officer may withdraw a certificate at any time if he is of the opinion
that the trade union concerned is no longer independent. As in the case of a refusal, a
trade union aggrieved by a decision to withdraw its certificate has a right of appeal to
the High Court.

Where a question as to the independence of a particular union arises in proceedings
before the courts, industrial tribunals or certain other bodies, and no certificate has
been issued or refused, the 1992 Order provides that the proceedings may not
continue further until that question has been decided by the Certification Officer.

Working methods

2:5

The working methods used by the Office in considering applications for certificates of
independence mirror the practice established by the Certification Office in Great
Britain. Essentially, they consist of a scrutiny of the applicant union's rules and
finances, followed where necessary, by detailed investigation of the union's affairs.

Determining Criteria

2.6

The principal criteria used by the Certification Officer in determining whether or not
an applicant union satisfies the statutory definition are explained in the Office's
booklet Guidance for trade unions wishing to apply for a certificate of
independence.  Consideration is given under the following criteria: history,

5




membership base, organisation and structure, finance, employer - provided facilities
and negotiating record. Copies of the booklet are available on request from the
Certification Office. The Certification Officer reaches his decision on the basis of the
criteria as a whole, and in doing so, is strictly bound by the statutory definition. He is
not empowered to take into account other considerations such as the effect the issue of
a certificate might have on industrial relations.

Procedure

2.7 Anapplication for a certificate of independence must be made on the appropriate form
and be accompanied by the statutory fee (see appendix 10). The form - CO(NID)5 - can
be obtained on request from the Certification Office.

Applications

2.8  There were no applications for certificates of independence during the period of this
report.

Decisions

2.9  During the year one certificate of independence was issued in respect of an application
carried over from the previous year.
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Annual Returns and Accounts

The requirements for trade unions and employers' associations to keep proper accounting
records and to submit annual returns to the Certification Officer are set out in this chapter.

The Statutory provisions

3.1

w
[ 38

33

3.4

35

3.6

Article 10 of the 1992 Order provides that every trade union and employers' association
whose head or main office is situated in Northern Ireland (except those which consist
wholly or mainly of representatives of constituent or affiliated organisations) must
keep proper accounting records in respect of its transactions, assets and liabilities,
and must establish and maintain a satisfactory system of control of its accounting
records, its cash holdings, and all its receipts and remittances.

Under Articles 11 and 12 of the 1992 Order (as amended) those organisations head
quartered in Northern Ireland and Great Britain (unless they have been in existence for
less than 12 months) are required to submit an annual return to the Certification Officer
in the form prescribed. Also, any trade union or employers' association carrying on
business in Northern Ireland but having its head or main office outside the United
Kingdom is required to send to the Certification Officer a statement setting forth, in
relation to business carried on in Northern Ireland, such particulars of its receipts and
payments, and such other information, as the Certification Officer may require.

In all cases the returns must include revenue and other accounts and a balance sheet,
which must give a true and fair view of the matters to which they relate. Details
of all funds maintained for trade union and employers' association purposes must be
included in the return. Any changes in the organisation's officers, or in the address of
its head oftice, must be shown on the return and must be accompanied by a copy
of the rules in force at the end of the period covered by the return, regardless of
whether those rules were altered or not. It is the Certification Officer's responsibility
to ensure that clear accounts, covering all funds administered by the organisation are
available for public inspection.

The 1992 Order requires each trade union and employers' association to submit a
return of its financial affairs before 1 June in each year covering the year ending the
preceding 31 December. However, the Certification Officer may direct that the return
is to relate to a different annual period, and this is usually done if the normal period
would cause serious inconvenience to the organisation concerned.

The annual return must include a copy of the auditor's report on the accounts. A
person is qualified to act as auditor to a trade union or employers' association if he is
eligible for appointment as a company auditor under Article 28 of the Companies (NI)
Order 1990. Schedule 1 of the 1992 Order sets out the rights of auditors, including
access to information and the entitlement to attend and speak at general meetings of
the organisation.

The auditor must state whether, in his opinion, the accounts give a true and fair view
of the matters to which they relate. He has a duty to carry out such investigations as
will enable him to form an opinion on whether proper accounting records have been
kept, whether a satisfactory system of control has been maintained and whether the
accounts are in agreement with the accounting records. If, in his opinion, the
statutory requirements have not been satisfied, or he fails to obtain all the necessary
information and explanations, he must say so in his report by way of qualification.
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3.7

3.8

39

Provided the period covered is the same and there is no significant diminution in the
degree of disclosure, a special register body (see paras 1.11 - 1.13) or an employers'
association incorporated under the Companies Orders may submit with its return, in
lieu of the prescribed accounts, a copy of its accounts prepared under the Companies
Orders and so avoid the duplication of broadly similar financial statements. In such
circumstances, however, and notwithstanding anything in the Companies Orders, an
auditor's report is still required to be made and this report must comply with the
requirements of the 1992 Order.

A trade union - other than a special register body - or an employers' association may
use auditors who are not eligible for appointment under the Companies Orders
provided that the following conditions apply; its receipts and payments do not in
aggregate exceed £5,000, the value of its assets are less that £5,000 and it has less than
5,000 members.

With the exceptions already noted, the duties imposed by Articles 10 and 11 and by
Schedule I apply to all trade unions and employers' associations, whether listed under
Article 5 of the 1992 Order or not. Refusal or wilful neglect to perform any of them
is an offence for which the organisation concerned may be prosecuted and fined. The
Certification Officer is responsible for enforcing these provisions, but does not
generally undertake prosecutions for such offences as embezzlement or fraud which
are dealt with by other prosecuting authorities. However, the Certification Officer is
empowered to appoint inspectors to investigate allegations of financial irregularities in
the affairs of a trade union or employers' association, and the decision to instigate
legal proceedings in such cases would be a matter for the Certification Officer
(see para 3.20).

Northern Ireland Resident Address

3.10

Every trade union or employers’ association carrying on business in Northern Ireland
which has its head or main office outside Northern Ireland must, on an annual basis,
provide the Certification Officer with the name and address of at least one Northern
Ireland resident authorised to accept on its behalf service of process and any notices
required to be served on it.

Changes of Financial Year / Financial Information

3.11

3.12

During the period of this report the Certification Officer approved a request from the
Ulster Farmers Union for a change of financial year. This employers' association
changed its financial year from 31 March to 31 December.

Financial information derived from the annual returns of trade unions and employers'
associations is given at Appendices 1-8. That information and the following
comments in this Chapter relate to the year ended 31st December 1996, unless
otherwise indicated.

Late Submission of Returns

3.13

The 1992 Order requires an organisation to submit its annual return to the Certification
Officer within five months of its financial year end. In 1996 the office received a total
of 156 annual returns from trade unions and employers' associations, of which
approximately 8% were submitted over two months late; however by the end of the
year all returns had been received. The office continues to seek full compliance with
the statutory requirements for the submission of returns.

Salaries and benefits

3.14

The Trade Union and Labour Relations (NI) Order 1995 ("the 1995 Order") provides,
amongst other things, that a trade union's annual return to the Certification Officer
must contain information about the salaries and benefits paid to its national officers
and executive members from the organisation's funds. Information is required of
individual benefits with a value of £100, or more, in any accounting period. Benefits
are defined as Inland Revenue "taxable" benefits, pension and superannuation
contributions and redundancy/termination payments.
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Northern Ireland Trade Unions

3.15 The following table gives, in the third and fourth columns, the amount paid in
salary and benefits to chief officers of trade unions headquartered in Northern Ireland.
The benefits returned consist mainly of superannuation contributions. Employers
national insurance contributions are excluded.

UNION TITLE 1996

(£

€3]
Salary Benefits excluding
NI contribution

Association of Principals of Chairman NIL NiL
Colleges (NI)

Belifast Airport Police Chairman

Association (31/3/97) NIL NIL
North of Ireland Bakers, General Secretary 16,796 ' NIL

Confectioners' and Allied
Workers' Union*

Northern Ireland Musicians' General Secretary 13,532 11,000
Association

Northern Ireland Public Service General Secretary 39,237 10,163
Alliance

Ulster Teachers Union General Secretary 37,139 17,877

* This union transferred to the Bakers, Food and Allied Workers Union on 31 December 1996.
GB Trade Unions with NI Members

3.16 The amounts paid in salary and benefits to the chief officers of ninety-nine trade
unions headquartered in Great Britain are given in Appendix 6. The benefits returned
consist mainly of superannuation contributions. Employers national insurance
contributions are excluded.

Republic of Ireland Trade Unions with NI Members

3.17 The following table gives, in the third and fourth columns, the amount paid in salary and
benefits in Irish punts to chief officers of trade unions headquartered in the Republic of
Ireland. Pay related social insurance contributions are excluded.

UNION TITLE 1996
(IR%) (IR%)
Salary Benefits excludin
Pay Related Socia
Insurance
Irish Bank Officials Association General Secretary 69,941 61,552'
Irish National Teachers Organisation | General Secretary 65,022 975
Seamans Union of Ireland General Secretary 21,079 NIL
SIPTU General Secretary 73,891 3,748°

' Part of this figure represents amounts paid to a pension scheme to cover a shortfall of funding.

2As well as the benefits listed above SIPTU operates a defined benefit pension scheme.
Contributions are made to the scheme in accordance with recommendations of independent
actuaries. The funding of the scheme is based on total salary roll and not on an individual by
individual basis. The current funding level is 26.025%.
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Statement to members

3.18 Northern Ireland headquartered trade unions must issue a statement containing specific
information to all members within eight weeks of the submission of the annual return
to the Certification Officer. The statement must specify:

(1) the total income and expenditure of the union;

(if)  how much of the income consisted of payments in respect of membership;

(iit)  the total income and expenditure of any political fund of the union; and

(iv)  the salary and other benefits paid to each member of the executive, the
president and the general secretary.

The statement must also give the name and address of the auditor, set out in full the auditor's
report and should not contain anything which is inconsistent with the contents of the annual
return. Members must also be told how they can complain should they be concerned that
some irregularity is occurring or has occurred in the financial affairs of the trade union.

3.19 The 1995 Order is specific about how this should be done; the exact wording of the
statement to be issued is reproduced below;

"A member who is concerned that some irregularity may be occurring, or has occurred,
in the conduct of the financial affairs of the union may take steps with a view to
investigating further, obtaining clarification and, if necessary, securing regularisation
of that conduct.

The member may raise any such concern with such one or more of the following as it
seems appropriate to raise it with: the officials of the union, the trustees of the
property of the union, the auditor or auditors of the union, the Certification Officer for
Northern Ireland (who is an independent officer appointed by the Department of
Economic Development) and the police.

Where a member believes that the financial affairs of the union have been or are being
conducted in breach of the law or in breach of rules of the union and contemplates
bringing civil proceedings against the union or responsible officials or trustees, he may
apply for material assistance from the Northern Ireland Commissioner for the Rights
of Trade Union Members and should, in any case, consider obtaining independent
legal advice.”

Financial affairs of trade unions and employers' associations - use of statutory powers

3.20 The 1995 Order amended the Industrial Relations (Northern Ireland) Order 1992 in
such way as to allow the Certification Officer to investigate the financial affairs of
trade unions and employers' associations. Under the new provisions, the
Certification Officer may, if he thinks there is good reason to do so. give a
direction to the organisation concerned to produce relevant documents and
explanations of them; in addition, he may appoint inspectors to investigate the
organisation’s financial affairs and to report on them. He may only appoint inspectors
if one or more of the following circumstances are suggested: that the financial
affairs of the trade union or employers’ association have been or are being conducted
fraudulently or unlawfully; that those managing those affairs have been guilty of
Jraud, misfeasance or other misconduct in connection with that management; that
the organisation concerned has failed to comply with a duty under the 1995 Order
relating 1o its financial affairs or thar a rule of the organisation relating to its financial
affairs has not been complied with. A member may complain to the Certification
Officer that there are circumstances suggesting any of the foregoing. The Certification
Officer must then consider whether it is appropriate to exercise any of the powers
conferred on him by the 1995 Order.
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Trade Unions - Membership and Financial Information

3.21

3.23

3.24

3.25

The total Northern Ireland membership of all trade unions at 31 December 1996
was 234,778. Statistics reveal that 76% of all N.I. trade union members belong to GB
based trade unions with 5% and 19% respectively being members of NI and ROl
trade unions.

Trade union income derives mainly from membership subscriptions and income from
investments. There may also be additional income and assets arising if, for example,
a union accepts the transfer of engagements of another union. In 1996 the gross
income of NI trade unions was approximately £2.9m; gross expenditure was 2.5m.

A summary of statistics concerning the membership and finances for 1996 of
Northern Ireland based trade unions, and Republic of Ireland trade unions with
Northern Ireland members, is given in Appendix 1. This shows a total of 44,350
members of NI unions providing an annual contribution of approximately £2.6m,
while there are 12,820 NI members of ROI unions providing an annual contribution
of approximately £1.2m.

Financial and membership details of fifty-five GB based unions with 100 or more
Northern Ireland members are given in Appendix 2. This shows a total of 176,303
NI members making an annual contribution of £10.3m which is approximately 2%
of the total income of £582m for the unions listed.

Membership details of a further forty-four GB based trade unions with less than 100
Northern Ireland members are listed in Appendix 3. These show a total of 1,305
Northern Ireland members.

Employers' associations - Membership and Financial Information

3.26

A summary of statistics concerning the membership and finances of sixteen Northern
Ireland employers' associations for 1996 is given in Appendix 4. Details of thirty-one
GB based employers' associations with Northern Ireland members is given in

Appendix 3.

Public inspection of annual returns

3.27

Copies of the annual returns and rules of trade unions and employers' associations with
Northern Ireland members are available for public inspection at the Certification

Office.
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4

Superannuation Schemes

It is a legal requirement that any superannuation scheme maintained by a trade union or
employers' association covering members must be subject to periodic actuarial examination
and that a copy of the actuary's report must be sent to the Certification Officer.

The statutory provisions

4.1

The 1992 Order requires that any superannuation scheme maintained by a Northern
Ireland based trade union or employers' association* for its members must be
examined periodically by a qualified actuary and a copy of each actuarial report sent
to the Certification Officer. The actuarial examination is required to be made not later
than five years after the effective date of the preceding examination, but the
Certification Officer has power to direct that, in any particular case, the period of five
years may be reduced to such shorter period as he may specify. The
Certification Officer also has power to exempt a members superannuation scheme
from actuarial examination in certain circumstances. No trade union or employers'
association may maintain a members superannuation scheme unless it also maintains
a separate fund for the payment of benefits in accordance with the scheme. A copy
of the actuarial report made under the above provisions must be supplied free of
charge to any member of the trade union or employers' association on application to
the organisation concerned.

Actuarial reports

4.2

The statutory provisions require that the report by the actuary following his
examination of any scheme shall state whether in his opinion the premium or
contribution rates are adequate, whether the accounting or funding arrangements are
suitable, and whether the separately maintained superannuation fund is adequate.

Schemes maintained - Northern Ireland Trade Unions

4.3

During the period of this report no trade union based in Northern Ireland operated a
superannuation scheme for its members.

Schemes maintained - GB Based Trade Unions

44

4.5

The following four GB based trade unions maintain superannuation schemes which
have Northern Ireland members:

Amalgamated Engineering and Electrical Union
Graphical, Paper and Media Union (Two schemes: Platepreparers and Litho printers)
MSF

National Union of Rail, Maritime and Transport Workers.

The most recent actuarial reports for all of these unions were received by the
Certification Officer during the year.

* In practice the requirements affect trade unions only; the office is not aware of any schemes
maintained by employers' associations.
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8

Mergers

Mergers between trade unions and between unincorporated employers' associations must be
conducted under the relevant statutory procedures; these procedures allow for members to
complain to the Certification Officer about particular aspects of the balloting process.
This chapter deals with the statutory background.

The statutory provisions

5.1

5.2

53

5.4

5.5

The 1995 Order and the Trade Unions and Employers' Associations (Amalgamations,
etc) Regulations 1965 lay down procedures governing two types of merger -
transfers of engagements and amalgamations - between trade unions and between
unincorporated employers' associations. The procedures apply to listed and unlisted
organisations. Their main purposes are to facilitate the processes of transfer and
amalgamation and, at the same time, to safeguard the rights of members affected by
the terms of a merger by ensuring that they are fully informed about the proposal
and have the opportunity to vote on it.

Under a transfer of engagements the transferring organisation ('the transferor') loses
its legal identify whilst the organisation to which it transfers (‘the transferee')
continues in being with its legal identity unchanged. An amalgamation produces a
new organisation-replacing the amalgamating bodies, which cease to exist.

Organisations proposing to enter into a transfer of engagements or an amalgamation
must prepare an instrument setting out the proposed terms of the merger and an
explanatory notice to members. These documents are formally submitted to the
Certification Officer and must have his approval before a ballot of members can be
held to approve the instrument. The statutory fee payable is shown in Appendix 10.

Ballots must be postal* and subject to independent scrutiny. The inclusion in the
notice to members of any statement making a recommendation or expressing an
opinion about a proposed amalgamation or transfer is prohibited; also, the voting
paper sent to a member may not be accompanied by any material other than the
notice to members, an addressed pre-paid envelope and a document giving instruction
for the return of the ballot paper. Other requirements relate to storage, distribution
and counting of votes by independent persons and the availability of a union's
membership register and the circumstances of its inspection by an independent
scrutineer.

In a transfer of engagements only the members of the transferor organisation vote on
the resolution to approve the instrument. An amalgamation requires a favourable vote
by the members of each amalgamating organisation. If the required majority of votes
recorded in each ballot is in favour of the merger an application to register the
instrument may be made to the Certification Officer. The application cannot be made
until a copy of the scrutineer's report has been despatched to every member of the
union or they have been notified of its contents by other means.

* Northern Ireland law contains provisions, in relation to voting in a ballot, which provide
for reasons of personal safety a trade union member may request his union to send him a
voting paper by some means other than by post.
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5.6

5.7

In the case of both a transfer and an amalgamation an interval of six weeks must
elapse between the application for registration and registration itself; and before the
expiry of the six week period any member of the transferor organisation or of any
amalgamating organisation may complain to the Certification Officer on the grounds
that one or more of the statutory conditions governing the ballot arrangements have not
been observed. The Certification Officer may dismiss the complaint or if, after
hearing both sides, he finds the complaint justified, he may either make a declaration
but no order, or make an order specifying the steps which must be taken before he will
register the instrument. There is a right of appeal against the Certification Officer's
decision to the Court of Appeal on a question of law.

Formal documents kept by the Certification Officer relating to mergers under the 1995
Order are available for public inspection. The statutory fee payable is shown in
appendix 10.

Advice on procedures

5.8

The Office's booklet (Mergers: a guide to the statutory requirements for transfers of
engagements and amalgamations of trade unions and employers' associations} explains
the merger procedures in detail and sets out, with explanatory notes, the matters
to be included in an instrument of transfer or amalgamation. Copies may be
obtained free of charge from the Office. The Office will offer advice where
needed and staff are always prepared to meet officials of organisations proposing
to merge to discuss procedures and time-tables.

Mergers: 1996/1997
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5.10

5.11

Although the merger provisions of the 1995 Order do not extend to Great Britain, the
Order does apply with certain modification to a transfer of engagements or
amalgamation between a Northern Ireland union and a union in Great Britain.

On 31 December 1996 the first transfer of engagements under current legislation was
completed between a Northern Ireland based union to one in Great Britain when the
North of Ireland Bakers, Confectioners and Allied Workers Union transferred its
engagements to the Bakers, Food and Allied Workers Union. This was a complex
matter as it involved overlapping legislation between Northern Ireland and
Great Britain.

Also during the period of this report the GB Certification Officer approved the
merger of the following GB trade union with Northern Ireland members:

* Transfer of engagements of the Leeds Building Society Staff Association to the
Independent Union of Halifax Staff (31.12.96)

Complaints

5.12

No complaints were received during the period of this report.

Changes of name

5.13

Article 88 of the 1995 Order stipulates that a change of name of a listed trade union
or employers' association must be approved by the Certification Officer before it can
take effect. (see appendix 10 for the statutory fee). The Northern Ireland
Certification Officer did not receive any applications during the period of this report.
The GB Certification Officer approved the changes of name of two trade unions with
Northern Ireland members; these are listed below.
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Great Britain

Trade Unions

From Alliance & Leicester Staff Association
To  Alliance & Leicester Group Union of Staff

From Nationwide Group Staff Association
To  Nationwide Group Staff Union
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